ClVIL SERVI CE COWM SSI ON M NUTES
Decenber 18, 2002

A neeting of the Gvil Service Conm ssion was held at 2:30 p.m, in Room 358

at the County Adm nistration Building, 1600 Pacific H ghway, San D ego,
Cal i forni a.

Present were:

Gordon Austin
Barry |. Newman
Sigrid Pate

Mary Gaen Brumm tt
Mar ¢ Sandstrom

Conprising a quorum of the Comm ssion

Support Staff Present:

Larry Cook, Executive Oficer
Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting



ClVIL SERVI CE COWM SSI ON M NUTES
Decenber 18, 2002

1:30 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific Hi ghway,
San Diego, California 92101

Di scussion |ltens Cont i nued Referred W t hdr awn
1,5,6,7,8,9, 10, 11, 13 12 16 (abandoned)

COMVENTS Motion by Newran to approve all itens not held for discussion;

seconded by Brummtt. Carri ed.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A, Comm ssioner Austin: Everett Bobbitt, Esq., on behalf of
Reginald Giddine, fornmer Deputy Sheriff, appealing an Oder of
Term nation and Charges fromthe Sheriff's Departnent.

B. Comm ssioner Brummtt: Wendell Prude, S.E. |I.U Local 2028, on
behal f of Jam e-Louise MIller, former Internmediate Cerk Typist,
appeal ing an Order of Renobval and Charges fromthe Health and Human
Servi ces Agency.

C. Conmm ssioner Brummtt: Wendell Prude, S.E.l1.U. Local 2028, on
behal f of Gary Nevills, Detentions Processing Technician, appealing
an Order of Pay Step Reduction and Renoval of Trainer Prem umfrom
the Sheriff’s Departnent.

D. Comm ssioner Pate: Wendell Prude, S.E 1.U Local 2028, on
behal f of Ursula Homan, Detentions Processing Technician, appealing
an Order of Renoval of Trainer Pay and Charges fromthe Sheriff's

Depart nent .
E.  Comm ssioner Austin: Veronica Aguilar, Esq., on behalf of
David Munshower, former Stock Cerk, appealing an Oder of

Term nation and Charges fromthe Sheriff's Departnent.

REGULAR AGENDA
County Adm nistration Center, Room 358

NOTE: Five total mnutes will be allocated for input on Agenda itens unless
additional time is requested at the outset and the President of the
Comm ssi on approves it.



M NUTES
1. Approval of the Mnutes of the regular neeting of Novenber 20, 2002.

Commi ssi oner Newran requested that the Mnutes reflect that severa
Comm ssi oners expressed various concerns regarding Agenda Item No. 7.

Motion by Newran to approve Mnutes after the above change is nade;
seconded by Sandstrom Carri ed.

CONFI RVATI ON OF ASSI GNVENTS
2. Comm ssioner Newman: Judy Nelson, forner Registered Veterinary
Techni ci an, appealln% an Oder of Termnation and Charges fromthe Departnent
of the Animal Control.

Confi r med.
3. Comm ssioner Austin: James Proffitt, former Supervisor Deputy Public

Adm ni strator Guardi an, appealing an Order of Renopbval and Charges from the
Heal t h and Human Servi ces Agency (HHSA).

Confi rmed.
4. Commi ssioner Brummtt: Charles Lo, Supervising Oerk, appealing an O der
of Suspension and Charges from HHSA.

Confi r med.

| NVESTI GATI ONS
Fi ndi ngs

5. Comm ssioners Pate and Sandstrom Everett Bobbitt, Esq., on behalf of
the Deputy Sheriffs’ Association regarding its request that the Gvil Service
Comm ssi on hear appeals of peace officers receiving reprinmnds. (Tabled from
the neeting of Novenber 20, 2002)

Prior to the rendering of the Findings and Reconmmendati ons bel ow,
Everett Bobbitt, Esq. addressed the Conmm ssion. He infornmed the
Comm ssion that this matter, if denied, wll be referred to the Superior
Court, and feels that the Court will rule in favor of the DSA s request,
all at the County’ s expense.

FI NDI NGS AND RECOMVENDATI ONS:

Everett Bobbitt, Esqg., on behalf of DSA filed a request with the CSC to
grant full evidentiary appeal hearings before the Conm ssion for peace
officers receiving witten reprimands. This request was consi dered on
July 26, 2002 and Septenber 18, 2002, at which tinmes the Conm ssion
received input fromrepresentatives fromDHR, the Sheriff’s Departnent,
County Counsel and the DSA. An investigation was conducted b

Commi ssi oners Sandstrom and Pate on Novenber 6, 2002. As a result o

this investigation, a draft report was presented at the CSC neeting on
Novenber 20, 2002. Language in the draft report elicited extensive
di scussion from the Conm ssioners and the Public. The matter was
continued to Decenber 18, 2002. Near the conclusion of the Novenber 6,
2002 neeting a suggestion was offered that Gvil Service Rule VIl shoul d
be anended to grant full evidentiary appeal hearings. It was further
suggested that Rule VII be anended so that nost of the |anguage woul d be
preserved and the anmendnment would not affect non-peace officer
enpl oyees. Such a change woul d i nvol ve neet and confer processes. The
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i nvestigati ng Conm ssioners concurred that this was the nost |ogical way
to accommpdate DSA's request and mtigate the issue of al County
enpl oyees bei n% able to file appeals by limting the appeals to those
enpl oyees who have a statutory right to admnistrative appeals (e.g.,
peace officers).

On Decenber 9, 2002, the Board of Supervisors net and addressed this
i ssue. The Board of Supervisors instructed its |abor negotiator not to
be involved in negotiating the matter on behalf of the Conm ssion. Based
on this opposition, the investigating Conm ssioners concluded that DSA' s
request to the Comm ssion be denied. It is therefore recomended that
the Cvil Service Commssion deny DSA's request to grant full
evidentiary appeal hearings before the Conm ssion for peace officers
receiving witten reprinmands; that the Comm ssion read and file this
report; and that the proposed reconmmendations shall becone effective
upon the date of approval by the Cvil Service Comm ssion.

On a personal aside, Conm ssioner Sandstrom expressed that of the two
options available to the Board of Supervisors (Comm ssion or
Arbitration), the Comm ssion woul d have been the nore appropriate option
and woul d have avoi ded future | egal action as expressed by M. Bobbitt,
above. However, noting that the Board of Supervisors relied on its
| egal counsel, Comm ssioner Sandstrom accepted the Board s deci sion.

Mot i on b)é Sandstrom to approve Findings and Recommendati ons;
y

seconded Pate. Carri ed.
AYES: Austin, Pate, Brumm tt, Sandstrom
NCES: None
ABSTENTI ONS: Newnman
DI SCI PLI NES
Appeal s

6. Everett Bobbitt, Esqg., on behalf of Brandon Chow, Deputy Sheriff-
Detentions/Courts, appealing a Witten Reprimand from the Sheriff’s
Depart nent .

RECOVMENDATI ON:  Deny Request.

Attorney Everett Bobbitt requested that this item be pulled. After
hearing the Findings and Reconmendations in Item No. 5 above, he
acknow edged that this itemis noot.

Motion by Newman to accept staff recommendation; seconded by
Sandstrom Carri ed.

Fi ndi ngs
7. Commi ssioner Austin: Everett Bobbitt, Esqg., on behalf of Reginald
Giddi ne, forner Deput%/ Sheriff, appealing an Oder of Term nation and
Charges fromthe Sherift's Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

The matter of the appeal of Reginald Giddine froma witten Order of
Term nation and Charges termnating himfromhis class and position of

Deputy Sheriff was presented to the Conmm ssion. Prior to the
commencenent of the hearing the parties entered into a stipulation
reducing the originally inposed penalty of termnation to a twenty (20)
wor ki ng day (170 hoursg suspension. It was further stipulated that the
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éﬁpointing Authority shall prepare an anended Order of Suspension and
arges reflecting the reduction in discipline. The  Appoi nting
Authority agreed to the restoration of back pay and benefits, 1ncluding
interest for eleven (11) working days (93.5 hours). Appellant agreed to
w t hdraw hi s appeal .

At the Cvil Service Comm ssion nmeeting on Novenber 20, 2002, the
hearing officer expressed concern about |anguage in the Stipulation that
renoved Causes, I|I, 11l and IV fromthe original order of discipline. A
post -sti pul ati on conference was conducted on Novenber 26, 2002 wherein
concerns of the hearing officer were addressed and resolved. |t was
determined that the public would be best served if the Conm ssion
accepts the Stipulation and approve the Wthdrawal of Appeal. It is
therefore recommended that the Stipulation be accepted and the
Wt hdrawal of Appeal be approved by the Comm ssion and incorporated
herein by reference; that Enployee’s reinstatenent to the classification
of Deputy Sheriff (O ass No. 5746) is ratified; that Enployee be awarded
back pay and benefits, including interest, for eleven (11) working days
(93.5 hours); that the Comm ssion read and file this report; and that
this proposed decision shall becone effective upon the date of approva

by the G vil Service Comm ssion.

Motion by Austin to approve Findings and Recommendati ons; seconded
by Brummtt. Carried.

8. Conmm ssioner Brunmtt: Wendell Prude, S.E. 1.U. Local 2028, on behal f of
Jam e-Louise MIller, fornmer Internediate Cerk Typist, appealing an O der of
Renoval and Charges from HHSA

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — |Inconpetency; Cause ||l -
I nefficiency (inability to perform work accurately and tinely); Cause
1l - Conduct Unbecom ng an Enployee of the County; Cause IV -
Di scourteous treatment; and Cause V — |nsubordination. Enpl oyee has
been enpl oyed bK the County for approximately 13 years. At the tine of
her renoval, she held the class and position of Internediate derk
Typi st, assigned to the Center Gty Famly Resource Center. The Agency
and Enpl oyee stipulated to the truth of all of the factual allegations
contained in the Order of Renoval and Charges. The only issue renmaining
was whether the level of discipline was excessi ve. Enpl oyee’ s Uni on
representative indicated that certain causes and charges were a result
of erroneous advice given to Enployee by the Union itself. Enployee’s
di sciplinary record consists of a denotion in 1995 and two letters of
warning for insubordination in June and July 2002. Her performance
report for the period February 11, 2000 to February 11, 2001 consi sted
of four individual categorg ratings of “inprovenent needed” and
contai ned an overall rating of “unsatisfactory”. The closing summary of
a Performance I|Inprovenent Plan (PIP) indicated that Enpl oyee was not
successful in neeting the Perfornance i nprovenent goals. Enployee was
transferred to a nunber of different assignnments because of her poor
relations with co-workers and in an effort to find an assignnent in
whi ch she could performconpetently. |t appeared that this circunstance
was due in large part to Enployee s insubordinate and disagreeable
behavi or. Even assum ng t hat %roven charges under Causes |V and V of
the Order were the result of the Union’s advice, the remaining proven
charges are nore than enough to sustain the Renoval. By Stipul ation,
t he Agency proved all of the charges in Causes |-V, with the caveat that
t he proven charges under Causes IV and V may have been due in whole or
in part to the Union’s advice. Enployee is guilty of Causes I, I, Il

|V and V. It is therefore recomended that the Order of Renoval and
Charges be affirmed; that the Comm ssion read and file this report; and
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that the proposed decision shall become effective upon the date of
approval by the Cvil Service Comm ssion.

Mot i on bg Brummtt to approve Findings and Recomendations;
y

seconded Pate. Carri ed.
AYES: Austin, Pate, Newman, Sandstrom
NCES: None.

ABSTENTI ONS: Newrran

9. Conm ssioner Brummtt: Wendell Prude, S.E. I.U Local 2028, on behal f of
Gary Nevills, Detentions Processing Technician, appealing an Oder of Pay
Step Reduction and Renoval of Trainer Premumfromthe Sheriff’s Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged wth Cause | - |Inconpetency (erroneous release of
an inmate); Cause Il — Acts inconpatible with and/or inimcal to the
public service. Enﬁloyee hel d the position of Detention PFOCGSSIn%
Clerk at the tinme of the i1ncident at issue, and has been enpl oyed wt

the County since 1993. Enpl oyee’ s disciFIinary record reveals three
prior disciplines. He testified that all of his previous enployee
performance apprai sals contained overall ratings of “Standard” or *Above
Standard”. The report for the rating period that refl ected Enpl oyee’s
prior discipline was rated “Inprovenent Needed”. Each of the three prior
disciplines were for “clerical errors” resulting in inmates being
retained in custody for periods of tinme |onger than ordered. However,
there was testinony presented that under guidelines newy adopted by the
Departnent, these prior incidents would have resulted in only verba
counseling and additional training if they had occurred today, so |ong
as such errors do not exceed three per year. This tolerance |evel was
created at the wurging of Enployee’'s direct supervisor. Thi s
di sci plinary appeal had an unusual circunstance as Enpl oyee’s direct
supervisor, who conducted the investigation, opposed the I|evel of
discipline and testified in favor of Enpl oyee.

It was clear from the evidence and testinony that Enployee is a
dedi cated and intelligent Clerk who generally perfornms at a very high
| evel. However, the docunentary evidence presented establishes at |east
sone | evel of negligence by Enpl oyee. The booking/rel ease docunent in
uestion clearly states that the inmate was to be held an additional 90
ays, which hardly qualifies as a clerical error. Under all the facts
and circunstances, this hearing officer cannot rule that the selected
discipline is unreasonable. Nevertheless, in recognition of Enployee’s
dedication, it is hoped that he will continue as a notivated and val ued
menber of the Departnent. Enpl oyee is gquilty of Cause | and Cause ||
It is therefore recommended that the Order of Pay Step Reduction and
Renoval of Trainer Prem um and Charges be affirned; that the Conm ssion
read and file this report; and that the ﬁroposed deci sion shall becone
ef fective upon the date of approval by the Cvil Service Comm ssion.

Motion by Brummitt to approve Findings, Concl usions and
Recomendat i ons; seconded by Newran. Carri ed.

10. Comm ssioner Pate: Wndell Prude, S E. I.U Local 2028, on behalf of
Ursul a Homan, Detentions Processing Technician, appealing an Order of Renoval
of Trainer Pay and Charges fromthe Sheriff's Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

The matter of the appeal of Ursula Homan from an Order of Renoval of
Trainer Pay and Charges renoving her from her class and position of
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11.

Detentions Processing Technician was presented to the Gvil Service

Commi ssi on. Prior to the commencenent of the hearing the parties
entered into an Agreenent. As part of the Agreenent, ﬁppellant
submtted a w thdrawal of her appeal and agreed to resign from her

position, retroactive to August 1, 2002. She further waived an¥ right
that may exist to receipt of Trainer Prem um pay. It was further
stipulated that the Appointing Authority will wthdraw the Order of
Renmoval of Trainer Pay and Charges, dated August 2, 2002 and its
subsequent amended Order. The hearing officer has determ ned that the
public would be best served if the Comm ssion accepts the Agreenent and
approves the Wthdrawal of Appeal. It is therefore recormended that the
Agreenment be accepted and the Wthdrawal of Appeal be approved by the
Comm ssion and incorporated herein bK reference; that the Comm ssion
read and file this report; and that the ﬁroposed deci si on shall becone
ef fective upon the date of approval by the Cvil Service Comm ssion.

Motion by Pate to %Fprove Fi ndi ngs and Recommendati ons; seconded by
Sandstrom Carri ed.

Comm ssioner Austin: Veronica Aguilar, Esq., on behalf of David

Munshower, fornmer Stock O erk, appealing an Order of Term nation and Charges
fromthe Sheriff's Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

The hearing was duly noticed for Decenber 4, 2002. Shortly after the
commencenent of the hearing, however, the parties entered into a verba

agreenent on the record that included Appellant’s resignation, effective
Septenber 4, 2002. Subsequently, M. Minshower furnished the hearing
officer with a witten resignation dated Decenber 4, 2002. The hearin

of ficer has considered the verbal agreenent that includes a Letter o

Resi gnati on and has determ ned that the public would be best served if
t he Comm ssion accepts the Agreenent and Letter of Resignation. It is
therefore recomended that the Comm ssion accept the Decenber 4, 2002
ver bal agreement and Letter of Resignation effective Septenber 4, 2002,
that the Conm ssion read and file this report; and that these Findin%s
and Recommendati ons shall becone effective upon the date of approval by
the Gvil Service Conm ssion.

Motion by Austin to approve Findings and Reconmendati ons; seconded
by Pate. Carried.

DI SCRI M NATI ON

12.

Conpl ai nts

D ane Daniels, former Deputy Probation Oficer, alleging discrimnation

based on non-job related factors (alleged unwanted personal advances) by the
Departnent of Probation.

RECOMMVENDATI ON: Assign an Investigating O ficer and concurrently appoi nt

the Ofice of Internal Affairs to conduct an investigation and report

back.

Staff recomendati on approved. Conm ssioner Pate assigned.

SELECTI ON PROCESS

13.

Conpl ai nts
Candi dates for Deputy District Attorney IV and V.



RECOMVENDATI ON: Al l ow Executive Oficer to give verbal report.

Larry Cook, Executive Oficer offered an overview of the appeal process
for 1nformational purposes only. He addressed main issues within the
Civil Service Rules. He especially pointed out that any appellants
regarding this matter nust submt his/her appeal on a Rule 10 Form
“Petition to Appeal Selection Process” in order for the Conmssion to

consi der the appeal. He explained that this form can be found on the
Website, as well as stating that there were forns available at this
meeting for distribution. He explained that tineliness was of the

ut nost i nportance, and that appellants had 15 cal endar days in which to
submt an aPpeaI, once they have received an answer from DHR regarding
their appeal. M. Cook encouraged candidates to call, wite and/or e-
mai | shoul d they have any questions regarding the process or the rules.
He al so encouraged any candidates in the audience to cone forth with any
guestions or comments they may want i mmedi ately addressed.

He expl ained further that any Conmm ssion action is discretionary. The
Comm ssi oners asked M. Cook why he felt it was necessary to offer this
information at a Cvil Service Meeting. M. Cook responded that there
were several reasons: 1) Change in | eadership; 2) unusual rocess
because appointnments have already been nmade; 3) upcom ng holidays:
office closure and the fact that many people are unavail abl e durin? t he
next two weeks and he wanted to ensure that the candidates were tully
i nformed and equi pped to file a tinely appeal.

Fi ndi ngs

14. Jonat han Cavazos, appeal of renoval of his nane by the Departnent of Human
Resources fromthe enploynent |ist for Deputy Sheriff-Detentions/Courts.

15. Paul Mossuto, appeal of renoval of his name by the Departnent of Human
Resources fromthe enploynment list for Correctional Deputy Probation Oficer 1.

RECOMVENDATI ON: - Ratify Item Nos. 14 and 15. Appel | ants have been
sugcgssful in the appellate process provided by CGCvil Service Rule
4.2. 2.
Item Nos. 14 and 15 ratified.
OTHER MATTERS
Abandonnent of Appeal
16. Comm ssioner Pate: Tim Mathis, former Protective Social Wrker 11,
appealing an Order of Automatic Separation for Failure to Return After Leave
from HHSA.
RECOVMVENDATI ON: Deem appeal to be abandoned.
Staff recommendati on approved.
Ext ensi on of Tenporary Appoi ntnments
17. Departnent of Child Support Services
19 I magi ng Technician Trainees (Leilani Gonzales, Lien Lungsida,
El sa Hagos, Bechel er Rosene, Joanna Siqueiros, Carnelita Tesoro,
Antonio Pall, Maribel Cardenas, Nona Hosm || o, Dorothea Hol nes,
Leticia Llanes, Carnmencita Alcid, Chris Arcitio, Mchelle Dowell,

Leticia Solis, Alicia Alvarez, Charles WI|helm Benilda Ranos,
Denni s Mundo)



18. Health and Human Servi ces Agency

A 11 Protective Services Wrkers | (Qoria Tapia, Patricia Torres
Loretta Broadnax, Rodney Swanson, Sandra Del atorre, Ann Costell o,
Brian Piepenbrink, Muro Nieves, Gerald Janes, Robert Zeneida,
Mart ha Vel azco)

B. 13 Protective Services Wrkers Il (Rose Anyanwu, Bernice Brins,
Juan Del so, Salina Banbic, Anzette Shackel ford, Fatimah Abdul I ah
Oelia Figueroa, Jinling Wang, Anna Cessna, Antonia Torres, Maria
CQutierrez, Marcy Kiar, Beatrice Saavedra)

C. 7 Recreational Care Wrker Trainees (Danette Myers, Yvette Vel asco,

Tiffany Anderson, Jettie Al exander, Elvia Garcia, Athena Garci a,

Sabrina Pristigiaconp)

2 Recreational Care Workers | (Laurel Piper, Emlie Al nmazan)

1 Communi cabl e Di sease | nvestigator (Juan d neda)

1 Health Information Specialist |I (Tanya Pham Neff)

@ m m O

1 Licensed Vocational Nurse (Cynthia Berry)
19. Departnent of Planning and Land Use

1 Internediate Cerk Typist (Brandie Britt)

RECOMVENDATI ON: Ratify Item Nos. 17 - 109.

Item Nos. 17-19 ratified.

20. Public Input.
ADJOURNMENT:  3:40 p.m
NEXT MEETING OF THE CIVIL SERVICE COVM SSI ON W LL BE January 15, 2003.



